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Objectives 
Understand 

§   Historical significance of segregation of people with   
 mental illness 

§   Overview of patients’ civil rights protections 
§   The Americans with Disabilities Act (ADA) 
§   What the 1999 Olmstead decision means 
§   Interpretation of Olmstead by: 

- Federal government 
- Advocacy groups 
- People with lived experience 
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History: Treating Mental Illness 

Not clinically based but based on 
segregating those with mental illness: 

§  They are different from you and me 
 
§  Incapable of living in society 

§  WE need protection from THEM 

§  THEY need protection from 
THEMSELVES 
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Institutionalization = Segregation 

§  Not “fit” for regular society 
§  Sometimes used for “social control” 
§  Multiple layers of segregation 
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West Virginia Hospital for the Insane 
October 22 1864 to December 12, 1889 

•  Reasons for Admission 
–  Novel reading 
–  Religious excitement 
–  Domestic trouble 
–  Parents were cousins 
–  Cold 
–  Indigestion 
–  Ill treatment by husband 
–  Bad habits and political excitement 
–  Salvation Army 
–  Small pox 
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 Institutional Reforms Through History 
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•  Moral Treatment 
–  Philippe Pinel- France 
–  William Tuke-York Retreat 

•  Moral Treatment in America 
–  Early 1800’s 
–  Phased out in late 1800’s 

•  Rise of the first Peer Advocates 
–  Lunatics’ Friend Society-1845 England 

•  Social Reformers 
•  Rise of the Medical Model 
•  Civil Rights Movement-post 1945 



Modern Reforms 
Wyatt v. Stickney 1972 

–  Bryce State Hospital- Alabama 
–  Established minimum standards of care 

§  Patient rights / humane treatment 
 
§  Staffing requirements 

§  Physical space and privacy 

§  “Least Restrictive” 
     Entrance to Bryce State Hospital 
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Modern Reforms 
Civil Rights of Institutionalized Persons Act (CRIPA) 1980 

§  Protects and applies to ALL individuals in state or local  
public facilities, including correctional facilities, nursing 
homes, mental health facilities and institutions for people with 
intellectual and developmental disabilities.  

  
§  “Public Facility”- owned, operated by, managed by, or 

providing services on behalf of a state or a state’s political 
subdivision 

 
§  Authorizes U.S. Attorney General to investigate violations of 

persons’ civil rights 
 
§  Emphasis on improving the institution 
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Common Themes in Institutional 
Reform 

§  Remedy abuse 
§  Active treatment 
§  Multidisciplinary treatment teams 
§  Staffing ratios 
§  Quality improvement measures 
§  Risk reduction 
§  Use of seclusion and restraint 
§  Patient rights 
§  Active discharge planning 
§  Least restrictive 
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The Game Changer 
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The Americans with Disabilities Act 

§  Enacted by Congress in 1990 
§  Prohibits discrimination on the basis of disability 
§  Applies to individuals who have physical, psychiatric, 

intellectual/developmental disabilities 
- Housing 
- Employment 
- Public entities/accommodations  
- Communications 

§  Title II Integration Mandate 

11 



ADA Integration Mandate 

The ADA Integration  
Mandate requires that  
state and local  
governments “administer  
services, programs, and 
activities in the most  
integrated setting appropriate to the needs of qualified individuals with 
disabilities.” 
 
It also states people are entitled to a reasonable accommodation to 
take advantage of programs, services, and activities. 
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Civil Rights Act of 1964 

•  TITLE II--INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN 
PLACES OF PUBLIC ACCOMMODATION  
SEC. 201. (a) All persons shall be entitled to the full and equal 
enjoyment of the goods, services, facilities, and privileges, 
advantages, and accommodations of any place of public 
accommodation, as defined in this section, without discrimination or 
segregation on the ground of race, color, religion, or national origin 

•  OR DISABILITY 
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Change in Dialogue 

 From “Least Restrictive”  to “Most 
Integrated” 
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Olmstead vs. L C 

§  Determined that it is a violation of the ADA to 
treat people experiencing mental illness in a 
segregated setting when they could be 
effectively served in a more integrated setting. 

 
§  Segregation reinforces: 

- Myth that people with disabilities are incapable 
of participating in society 
- Isolation and exclusion from everyday life 
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What is Community Integration? 

“Individuals with disabilities should have the 
opportunity to live like people without disabilities. 
They should have the opportunity to be employed, 
have a place to call home, and be engaged in the 
community with family and friends.” 
  Bazelon Center July 2013 
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Person Centered Services and Supports 

Behavioral/
Physical Health 

Services 

 Community 
Resources 

Supported 
Employment 

Support     
Groups 

Housing 

  
Communities 

of Faith 
Recreation/ 

Entertainment 

Entitlements 

Social Outlets 

Education 

Person 

Red Outline-Medicaid/ Social Security/VA 

Funded 

Blue Outline-Block Grant, GF, Other 

Green Outline-Free or Client Funded 



Olmstead Focuses on People: 

§  In institutions 
- Hospitals 
- Residential care 
 

§  At risk of institutionalization 

§  People wanting and able to benefit from 
treatment in a more integrated setting 
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What Makes an Institution? 
“Living situations that require conformity to a collective schedule or 
that restrict personal activities and limits the right to choose.”  
 
An institution is any environment that limits the freedom  
to choose*: 
 

§  Curfews 
 
§  Restricting guests to certain hours 
 
§  Forced acceptance of roommate(s) 

§  Limiting access to food 
 
§  Requiring acceptance of treatment to retain housing 

 
 

* List adapted from the U.S. Department of Justice 
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Individual Choice 

The ADA and the subsequent Olmstead Supreme Court 
decision address civil rights. The most basic of human 
rights is the freedom to make life choices; consumers 
should have the freedom to decide what type of living 

arrangement they want and to choose the services they 
want to use. 
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Barriers to Choice 
§  Lack of treatment options / access to culturally 

appropriate services and supports 

§  Lack of affordable housing 

§  Funding mechanisms 

§  Community opposition (NIMBY) 
 
§  Paternalism 

§  Fear 
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Practices Inconsistent With Honoring Civil Rights 

•  Over-riding a person’s right to self-determination if no imminent risk 
exists 

•  Developing a person-centered recovery plan not driven by the 
person 

•  Not believing in a person’s ability to recover 
•  Making decisions “for their own good” 
•  SRTF admission without civil commitment/guardianship 
•  Encouraging inappropriate stipulation to civil commitment 
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Food For Thought 

•  How does our program philosophy / policy / procedures support 
choice and community integration? 

•  Do all our program staff support Olmstead principles / ideas? 

•  How does our program view risk? 

•  In what concrete ways do we honor choice? 
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New Tools for New Thinking 

§  Recovery planning / Person-Directed Planning 

§  Assertive Community Treatment (ACT) 

§  Supported employment 

§  Supported / supportive housing 

§  New ways to fund services 
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Summary of Principles 

 
 

§  The ADA and Olmstead decision are about civil rights 

§  Promotes personal choice and self-determination 
 
§  Assumes fully integrated community living 

§  Requires new thinking and new approaches 
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For Further Information 

§  Bazelon Center for Mental Health Law www.bazelon.org 
 
§  Center for Personal Assistance Services 

www.pascenter.org 

§  Disability Rights Oregon www.disabilityrightsoregon.org 
 
§  Substance Abuse and Mental Health Services  
Administration www.samhsa.gov  
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For Assistance 

Rick Wilcox 
Olmstead Policy Coordinator 
503-945-5955 
richard.a.wilcox@state.or.us  

Michael Oyster 
Choice Model Lead 
503-945-9813 
michael.w.oyster@state.or.us  
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